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DETAILED ACTION 
Claim Objections 

1 . Claims 12 and 32 are objected to because of the following informalities: 
Claim 12, there is lack of antecedent basis for "the light element" in line 2. 
Claim 32, "it" in line 3 should be changed to what it refers. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-12, 26-31 and 34-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over G.J.W. Gehl, Jr [US 3,674,612] in view of Smith [US 3,970,834] and 
Petrovsky [US 4,793,197]. 

Regarding claims 1 and 26, G.J.W. Gehl, Jr discloses artificial tree having a base 
[13], a telescoping center pole [10] supported vertically by the base [13], a plurality of 
curvilinear elements [15] of graduated diameter supported from the top [12] of the 
telescoping center pole [10] by a plurality of circumferentially spaced tethers [20], the 
diameter of the curvilinear elements [15] graduating in inverse proportion to the distance 
above the base [13] (figures 1-4). However, G.J.W. Gehl, Jr does not disclose the 
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plurality of circumferentially spaced branches pivotally connected to the curvilinear 
elements and extending radially there from, and an electrical powered drive mechanism 
that is controllable by a user to selectively raise and lower the telescoping center pole. 

Smith discloses the plurality of circumferentially spaced branches [20, 24, ...] 
pivotally connected to the curvilinear elements [11, ...] and extending radially there from 
(figures 1-4, column 1 lines65-68, column 2 lines 1-5). 

Petrovsky discloses an electrical powered drive mechanism [1, 2, 3, 4] that is 
controllable by a user to selectively raise and lower the telescoping center pole [T1 , T2, 
...] (figures 1-3, column 2 lines 20-50). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the artificial tree of G.J.W. Gehl, Jr with the plurality of 
circumferentially spaced branches pivotally connected therefrom as taught by Smith to 
easily fold inward toward the telescoping central pole, and to modify the base of G.J.W. 
Gehl, Jr with the electrical powered drive mechanism to selectively raise and lower the 
telescoping center pole for purpose of providing an advantageous way of storage the 
tree in a small space, and reducing needed elements for retaining and releasing 
telescoping elements thus reducing weight. 

Regarding claim 2, G.J.W. Gehl, Jr discloses the curvilinear elements [15] being 
vertically spaced rings (figures 1-4). 

Regarding claim 3, G.J.W. Gehl, Jr discloses the curvilinear elements [15] being 
part of a spiral frame (figures 1-4). 
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Regarding claims 4 and 27, G.J.W. Gehl, Jr discloses a top tree section [11] 
attachable to the top of the telescoping center pole [10] (figures 1-2). 

Regarding claims 5 and 28, Smith discloses a top tree section [68, 79] having a 
center pole member [68] and a plurality of circumferentially spaced branches [69, 70, 
71, 72] connected to the center pole member [68] (figure 1). 

Regarding claims 6, 7, 29 and 30, Smith discloses each branch of the tree having 
a lighting element [66, 62, 73, 74, ...] (figures 1 and 4, column 4 lines 1-10 and 45-55, 
column 5 lines 23-26). 

Regarding claims 8 and 31, Smith discloses an electrical connection [67] 
between the lighting elements [66, 62, ...] of the tree and the lighting elements [73, 74, 
...] of the top tree section (figure 1). 

Regarding claims 9 and 34, Petrovsky discloses an electric motor [3] and a shaft 
[2] being rotatable by the motor [3] to raise and lower the telescoping center pole [T1 , 
T2, ...] (figures 1-3). 

Regarding claims 10 and 35, Petrovsky discloses the shaft [2] having threaded 
section [G] (figures 1-3). 

Regarding claims 1 1 and 36, Petrovsky discloses a control panel having a switch 
being operable by a user, which is inherently by the electric motor [3]. The electric motor 
[3] needs a switch for operating (see Chen US 6,247,991 B1). 

Regarding claims 12 and 37, Smith discloses a control panel having a switch [3] 
being operable by a user to turn on/off light elements (figure 1). 
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Allowable Subject Matter 

4. Claims 32 and 33 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Claim 32 recites at least one flexible branch tether that limits downward 
movement of each pivotally connected branch around the ring to which it is pivotally 
connected, which is not disclosed or suggested in the prior of record. 
. Claim 34 is dependent on claim 33. 

5. Claims 47 and 48 are allowed. The reasons for the indication of allowable subject 
matter of claims 47 and 48 have been indicated in the previous office action. 

Response to Amendment 

6. Applicant's amendments with respect to claims 47 and 48 have been considered. 
However, while updating search, a new reference, Smith [US 3,970,834], is applied for 
independent claims 1 and 26, and their dependency. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bao Q. Truong whose telephone number is (571) 272- 
2383. The examiner can normally be reached on Monday-Friday (8:00 AM - 4:00 PM). 



Application/Control Number: 10/654,170 Page 6 

Art Unit: 2875 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra L. O'Shea can be reached on (571) 272-2378. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Bao Q. Truong 

Examiner 

Art Unit 2875 . 



